


 

 

 

 

RESPONSE OF THE CHARTERED INSTITUTE OF CREDIT MANAGEMENT TO: 

FINANCIAL CONDUCT AUTHORITY: OUR FUTURE MISSION 
 

Q1 Do you think our definition of a well-functioning market is complete? What other 

characteristics do you think we should consider? 

Yes, we think that the definition covers all aspects of a well-functioning market. However 

it needs to be clear that for the market to evolve at the pace that is being demanded by 

consumers the definition needs to be flexible and able to change at speed. Historically, any 

kind of amendment to regulation has been slow and behind the pace of industry – always 

catching up and reigning in activity rather than setting a standard at the outset.  

Q2 Do you think our approach to consume loss in well-functioning markets is 

appropriate?  

Yes, we think that it is important to recognise that there will be some loss, for the kind of 

reasons outlined, and it is important that consumers are able to make their own, well 

informed, choices.  

Q3 Do you think we have got the balance right between individual consumer due 

diligence and the regulator’s role in enforcing market discipline? 

 No. We think that the regulator’s role in enforcing market discipline restricts market 

competition, creates complexity for the consumer (eg longer lead times, more documents 

to read, face to face discussion required replacing self service). 

Q4  Do you think the distinction we make between wholesale and retail markets is 

right? If not, can you tell us why and what other factors you believe we should 

consider? 

 Yes, we think that this is right but again we think that this definition needs to be able to 

be adapted to keep pace with the market and the changes that happen.  

Q5  Do you think the way we measure performance is meaningful?  What other 

criteria do you think are central to measuring our effectiveness?  

 Yes, we think that the performance measures are meaningful, but also think that these 

should be in proportion to the risk of the type of business otherwise there will be no room 

for new enterprises.  

Q6 Do you think our intervention framework is the correct one? 

 Yes, we think it identifies the type of harm and the associated risk to clearly align with the 

operational objectives of the FCA. We think that using the six main diagnostic tools which 

take into consideration market views from a number of different aspects are essential and 

an improvement on previous interactions.  

 

 



 

Q7 Do you think the way we interpret our objective to protect and enhance the 

integrity of the UK financial system is appropriate?  Are there other aspects you 

think we should include?  

Yes, we think that the way the FCA interpret their objective to protect and enhance the 

integrity of the UK financial system is appropriate.  You have clearly considered 

vulnerability and provided guidelines around this, but there should be more formal 

allowance for discretion at an organisational level for individual circumstances without the 

organisation fearing for its licence.  

Q8 Where to you believe the boundary between broader policy and the FCA’s 

regulatory responsibility lies?  

 It is our view that the FCA’s responsibility should be enforcing the public policies that are 

set – it is essential that regulation doesn’t stifle the advances in technology that can make 

services easier to access by an ageing population and a dynamic, younger market place.  

We also think that it is important that we do not restrict our competitive edge as we exit 

the EU.  There are already more competitive services accessible in other countries that are 

not restricted by regulation and individuals may reach out to these more, because the 

products are more accessible, however with no protection.  

Q9  Is our understanding of the benefits and risks of price discrimination and cross 

subsidy correct? Is our approach to intervention the right one? 

 We think that the understanding of the benefits and risks are accurate and the approach 

to intervention is fair.  

Q10  Does increased individual responsibility increase the need and scope for a greater 

and more innovative regulatory response?  

 No, we think it creates the need and scope for better education for individuals (in school 

curriculums, better informed support and guidance for the aging population etc). 

Q11 Would a Duty of Care help ensure that financial markets function well?  

 No. We agree that the FCA principles are rules in their own right and these include an 

obligation on Firms to treat customers fairly, that are clearly defined.  

Q12  Is our approach to offering consumers greater protection for more complex 

products the right one?  

 We believe that the approach offers greater protection for more complex products, but 

think that there are still un-intended consequences of this protection; longer lead times to 

secure a product/service; overbearing administrative requirements for the Firm and 

complicated administrative burdens for the consumer.   The focus remains on redress 

rather than education and support and we think that this would make the difference to the 

consumer.  

Q13  Is our regulatory distinction between consumers with greater or lesser capability 

appropriate?  

 Yes, it is appropriate to give greater protection to consumers with lesser capability and we 

think that the regular consultation and market engagement is important to ensure the 

definitions keep pace with the market.  

Q14  Is our approach to redress schemes for issues outside our regulatory perimeter 

the right one?  Would more specific criteria help firms and consumers? 

 More specific criteria would help firms and consumers. Areas that are open to interpretation 

will undoubtedly create confusion. Sometimes the guidance is too vague.  



 

Q15  What more can we do to ensure consumers using redress schemes feel they are 

receiving the appropriate level of personal attention?  

 From our experience, it is generally about the way in which the information is presented 

to the consumer.  Explaining in layman’s terms, keeping the consumer informed of 

progress, setting expectations about timelines, communications that are personalised 

rather than templates, total customer ownership with one point of contact all make a 

difference to the customer experience. 

Q16 Is our approach of giving more vulnerable consumers greater levels of protection 

the right one? 

 Yes it is absolutely the right approach, but the regulatory needs to allow Firms to exercise 

discretion, with appropriate evidence to support the decision, without fear of immediate 

recourse as this means that some consumers who are vulnerable are then excluded from 

products and services that they might otherwise have been able to take advantage of.  

Q17  Is our approach to the effectiveness of disclosure based on the right 

assumptions?  

 Yes.  It is important that the FCA continues to recognise that consumers can and will ignore 

information given to them at the time as they are more focused on their immediate 

requirements.  Ensuring appropriate and transparent marketing will continue to be even 

more essential.  

Q18  Given the evidence, is it appropriate for us to take a more ‘interventionist’ 

approach where conventional disclosure steps prove ineffective? 

 Yes where there is evidence that there is harm being caused to consumers by the lack of 

product transparency and conventional disclosure steps have been ineffective.  

Q19  Do you think our approach to deciding when to intervene will help make FCA 

decisions more predictable? 

 No, because we think that the areas to be considered, set out in the document, will need 

deeper investigation before a decision could be made and therefore would not be more 

predictable.  

Q20  Are there any other factors we ought to consider when deciding whether to 

intervene?  

 No, we cannot think of any at this time.   

Q21  What more do you think we could do to improve our communication about our 

interventions?  

 We think that some of the more positive aspects of the impact of the interventions – why 

did you think an intervention was necessary (this may make Firms consider the detail of 

their services rather than trying to interpret the outcome); the communications tend to 

focus on the fear element – what the fines were; what the outcomes where rather than 

the reasons for the intervention in the first place.  

Q22  Is there anything else in addition to the points set out above that it would be 

helpful for us to communicate when consulting on new proposals?  

 No, we think it is comprehensive, well thought through and engaging. We would urge the 

FCA to take account of the responses received and use them to inform and influence future 

thinking and plans. 


