
AS A CICM MEMBER YOU CAN RECEIVE FREE LEGAL ADVICE FROM 
DWF VISIT THE CICM WEBSITE AND CLICK ON THE FREE ADVICE LINE.

T
HE Pre-Action Protocol for 
Debt Claims (PAP) comes 
into force from 1 October 
and applies to any business 
– from sole traders to 
bodies corporate (including 

public bodies), when claiming payment of 
a debt from an individual, including sole 
traders.

READY, SET, GO
Before starting proceedings, a creditor 
should send:
 A Letter of Claim, including detailing 
the ‘basis of claim’ and paying regard for 
rejecting any regular instalments being 
offered or paid
 An up-to-date statement of account, with 
details of interest and any administrative 
or other charges
 The prescribed Information Sheet and 
Reply Form from the Protocol
 A financial statement form with the 
Standard Financial Statement given as an 
example.

Creditors can expect to see increased 
costs at the front-end and delay, where 
they choose not to provide a copy of any 
written agreement and a debtor requests it, 
sending them back to the starting blocks.

FALSE STARTS
In sport, a false start can result in a penalty 
against an over-eager athlete. Equally, the 
Court will be able to consider whether 
the parties have complied in substance 
with the PAP and, if it decides that there 
has been any failure, may penalise a 
creditor. Depending on the stage at which 
compliance is considered, this might mean 
that proceedings are stayed (or held) while 
particular steps are taken to comply with 
PAP and/or apply sanctions Win, lose or 
draw the Court may order that a creditor 
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The first hurdle 
The starting blocks to the first hurdle is the most 
important part of the sprint hurdle for athletes.  

Creditors, equally, need to get off to a quick start when 
recovering debt, complying with the Court's expectations 

to jump the first hurdle of pre-action conduct cleanly 
before commencing proceedings.
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pays the costs (or part of the costs) of 
the proceedings to their debtor, possibly 
even on an indemnity basis; it may also 
deprive the creditor of interest, or award a 
lower rate than they might otherwise have 
received.  

CADENCE
Creditors' tempos will inevitably be 
affected, with the initial time allowed 
for a debtor to respond to a Letter of 
Claim being 30 days, effectively doubling 
industry standard credit terms. Where 
a debtor indicates that they are seeking 
debt advice 'the creditor should not start 
court proceedings less than 30 days from 
receipt of the completed Reply Form' 
and may even be required to allow extra 
time, where 'reasonable to do so in the 
circumstances.'  

MAINTAINING FORWARD MOMENTUM
A partially completed Reply Form ‘should 
be taken by the creditor as an attempt 
by the debtor to engage with the matter’, 
with an expectation that they ‘attempt to 
contact the debtor to…obtain any further 
information needed to understand 
(their) position.’ Creditors seeking to 
comply with PAP will, therefore, need 
to adopt a ‘holistic approach’ to debt 
recovery, investing heavily in systems 
and staff to enable them to discover the 
circumstances of their debtors and try 
to agree affordable sums for repayment. 
The risk, if they do not, is that a debtor 
will quickly default upon an agreement, 
to which the PAP confirms the creditor 
must send an updated Letter of Claim to 
comply afresh!

HOP, STEP AND JUMP
An alternative approach remains an 

option – insolvency. Where an individual 
does not dispute the debt is owed and 
the debt exceeds the bankruptcy level of 
£5,000, issuing a statutory demand may 
be preferential. The debtor will then have 
21 days to either pay the debt or reach 
an agreement, failing which you can 
present a bankruptcy petition rather than 
waiting a minimum of 30 days before even 
commencing proceedings.

SPRINT FINISH
For pure commercial debt, the Practice 
Direction on Pre-Action Conduct will 
continue to apply, with the ‘reasonable 
time’ for a response to a Letter Before 
Claim in a straightforward case remaining 
at 14 days – this will, comparatively, seem 
like a walk in the park! However, for 
creditors dealing with quasi-consumers, 
compliance with the PAP will represent a 
significant change to the traditional 'hard 
business approach'. For small hurdlers, 
complying represents a greater risk to 
cashflow than for larger competitors. 
However, even for their counterparts 
PAP represents a major adjustment, 
requiring significant system development 
and training to implement properly – it 
takes a long time to apply newly-learned 
techniques.  

Whatever the size of your organisation, 
a smooth clearance of the first hurdle may 
be essential for success and getting to the 
finish line first!

Following on from a successful series 
of seminars on the Pre-Action Protocol for 
Debt Claims, our corporate Legal Partner, 
DWF LLP and its Legal Recoveries and 
Operations Manager, Jeffersen Gledhill, 
will be presenting a webinar for CICM 
members on 6 September 2017.
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