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L E G A L  M A T T E R S

Is theft just a  
retail problem?

Looking at debt that often goes unreported 
and unrecovered 

S
HOPLIFTING – there’s a term 
most people are familiar with 
and it is recognised that major 
retailers, many of whom we 
act for, are the victim of this 
criminal behaviour.  

What is less recognised is that theft 
often occurs by those we trust most, 
those we employ and those we work with.  
This takes many forms such as expense 
fraud, stealing cash or goods that you 
have within your business or defrauding 
your IT systems. In fact, statistics show 
when theft is carried out by colleagues, 
the values are significantly higher than 
the type of incident we associate with 
shoplifting, with an average colleague theft 
accounting for a loss of £1,031 (per British 
Retail Consortium Crime Survey published 
2015). That is before you take into account 
the cost to your business in respect of the 
time and resource spent investigating the 
incident, and the time spent dealing with 
the HR disciplinary process.

What also isn’t recognised or admitted, 
is that theft isn’t just a retail problem, it 
happens in every industry and in every 
sector of the economy, from transport and 
logistics, to manufacturing, banking, local/

central government and professional 
services (if you are reading this and 
aren’t on that list, I'm afraid to say you  
aren’t exempt). It might be more 
visible in the retail sector, given it 
employs 2.9 million people, but similar 
numbers of people are employed in the 
manufacturing sector, the construction 
sector and almost seven million people 
are employed in the public sector. In the 
retail sector it is estimated that customer 
and colleague theft costs £660 million per 
annum, and that is despite an average 
spend per retailer of £6.7 million per 
annum on crime and loss prevention. 
Imagine how high those numbers might 
be in industries where they don't focus on 
identifying, pursuing and deterring this 
type of criminal behaviour!

In today's economic climate, it 
isn’t uncommon for my team to see 
instructions to recover a loss suffered by 
a client as the result of theft that exceeds 
£30,000. Your business will have defined 
processes for dealing with debts owing 
to you (except the very smallest ones) 
and this may well include your credit 
control team pursuing payment and 
the use of an external company, such 
as DWF, to provide escalation and legal 
action if necessary. I imagine it’s safe to 
say that where the ‘debt’ relates to a loss 
suffered as the result of theft or fraud, 
you probably don't have a similar defined 
process, which means you probably don't 
look to recover the value that has been 
stolen from you.

Beyond the obvious reason for seeking 
to recover the value that has been stolen 
from you (would you let a customer off 
£1,000 let alone £30,000 without trying 
to recover it), there are other very good 
reasons to seek to recover your loss.  The 
most important is the deterrent factor.  It 
is commonly said that there is a 10-80-10 
rule in relation to propensity to steal; ten 
percent never will, ten percent always will 

and 80 percent might if they thought the 
chances of getting away with it were great 
enough, or the reward high enough. You 
deter the 80 percent who ‘might’ by taking 
away the potential reward (getting your 
loss back) and by making it known that 
you do this.

Where DWF is instructed to recover loss 
resulting from theft, it is often also asked 
to recover monies owed as the result of 
an overpayment of salary (overpayments 
due to late notice changes to payroll, 
excess holidays taken, non-repayment 
of loans and non-return of property 
etc.) as well. These can occur during 
the course of employment or following 
termination of employment (either in the 
type of scenario discussed above where 
you've been the victim of theft, or in the 
more straightforward situation where 
an employee leaves).  Recovery of these 
overpayments is not always a simple 
process, but failure to seek to recover 
these debts is like throwing money away.

This information is intended as a general 
discussion surrounding the topics covered 
and is for guidance purposes only. It does 
not constitute legal advice and should 
not be regarded as a substitute for taking 
legal advice. DWF is not responsible for 
any activity undertaken based on this 
information.
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As a CICM member you can receive free legal advice from 
DWF visit the cicm website and click on the free advice line.


