


CONSULTATION QUESTIONS 

1. Do you agree that upfront debtor application fees should not be increased at this

point? 

Yes   √ No Don’t know 

Please explain your answer 

Reasonable that no further barriers are in place to allow route to bankruptcy subject to 
thorough examination of debtors financial dealings, prior to bankruptcy, particularly for 
business debtors. 

2. Do you think that the principle of full cost recovery is appropriate in the

bankruptcy system? 

Yes No Don’t know √ 

Please explain your answer 

3. Do you agree that it is right to seek to recover the costs across the system as
whole, so that there is a degree of cross subsidy between MAP, full administration 
bankruptcy and PTDs? 

Yes   √ No Don’t know 

Please explain your answer 

Subject to vigorous examination of debtors financial dealings prior to bankruptcy particularly 
for business debtors. 

4. Do you agree it is right to ask those bankruptcy cases administered by private
trustees to make a contribution towards the costs of those cases which contain no funds? 

Yes No   √ Don’t know  

Please explain your answer 

√



5. Do you agree that it is right that, of the predicted £4.2m shortfall in 2018-19, the
public purse should meet the bulk of these costs, with fee increases designed to generate 
an additional £1m a year in the longer term? 

Yes  No Don’t know 

Please explain your answer 

To enable creditors to be sure that bankruptcy legislation operates effectively to ensure 
financial propriety, this should be met from the public purse. 

6. Do you agree that the proposals set out in paragraph 29 represent a fair way of
generating this additional income? 

Yes √ No Don’t know 

If “no”, what alternative approaches would be fairer? 

7. Do you agree with our assessment that the proposed increase in upfront creditor
fees is unlikely to alter creditor behaviour except at the margins? 

Yes No Don’t know 

If no, what impact do you think it would have? 

Some Creditors will certainly be put off. 

8. Are there any other points you would like to raise?

The assumption that Creditors “will generally have sold on debts long before the debtor falls 
into bankruptcy” cannot be supported by empirical evidence.   

In any event, whilst it may be the case for debt regulated by CCA, it has absolutely no 
relevance for business debtors who are sole traders or partnerships.  (see page 5 of the 
consultation).  It is fair then, in situations where a BRO or BRU is appropriate that it is in the 
public interest that these are pursued with the utmost vigour by the AiB and not funded by 
the petitioning creditor.   

The proposition in para 17(page 7) is questionable.  A debtors bankruptcy may produce no 
funds precisely because assets have been deliberately removed from their estate, such as by 
gratuitous alienations.   Why should creditors in a bankruptcy where there are assets fund this 
scenario?  

√ 

√



RESPONDENT INFORMATION FORM 

Please note that this form must be returned with your response to ensure that we 
handle your response appropriately. 

1. Name/Organisation

Organisation Name 

    Chartered Institute of Credit Management 

Title Mr  √ Ms Mrs Miss Dr Please tick as appropriate 

Surname 

Bullivant 

Forename 

Glen 

2. Postal Address

The Water Mill 

Station Road 

South Luffenham 

Postcode 
LE15 8NB 

Phone 
01780 722912 

Email 
governance@cicm.com 

3. Sector
Please tick as appropriate 

Creditor Advice Sector Local Authority 

Solicitors/Advocates  Insolvency Practitioners Judiciary 

Debtor Other    X Please specify  Professional Body 



(a) Do you agree to your response being made 
available to the public (in Scottish 
Government library and/or on the Scottish 
Government web site)? 

(c) The name and address of your organisation 
will be made available to the public (in the 
Scottish Government library and/or on the 
Scottish Government web site). 

Please tick as appropriate Yes No 

(b) Where confidentiality is not requested, we will 
make your responses available to the public 
on the following basis 

Please tick ONE of the following boxes 

Yes, make my response, name and 

address all available 
or 

Yes, make my response available, 
but not my name and address 

or 

Yes, make my response and name 
available, but not my address 

Are you content for your response to be made 
available? 

Please tick as appropriate Yes No 

(d) We will share your response internally with other Scottish Government policy teams who may be addressing the 
issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. 
Are you content for Scottish Government to contact you again in relation to this consultation exercise? 

Please tick as appropriate Yes No 

4. Permissions - I am responding as…

Individual / Group/Organisation 
Please tick as appropriate  X 

                                                              X 

                             X 

Please return your response to AIB_Policy_Development_Enquiries@gov.scot 

or to: Carol Kirk, AiB, 1 Pennyburn Road, Kilwinning, Ayrshire, KA13 6SA by 12 

March 2018

mailto:AIB_Policy_Development_Enquiries@gov.scot



